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P-ROCEEDI-NGS
10: 13 a. m

CHAI RPERSON GRI FFI'S:  Let ne call to order
this Novenber 1, 2005 public neeting of the Board of
Zoning Adjustrnents to the District of Col unbia.

My nane is Jeff Giffis. The Chairperson
joining me today is the Vice-Chair, Ms. Mller. And
representing the National Capitol Planni ng Conm ssion
is M. Mnn

M. Etherly is away on travel for business

and will not be able to join us here in the hearing
room t oday. But | believe he has reviewed and may
well be indicating his deliberative decisions on

certain cases for this norning’ s decisions.

Copies of this hearing agenda are
avai l abl e for you. They are located on the table
where you entered into the hearing room You can pick
that up and see what is on our agenda for decisions
t oday.

| would ask that people please turn off
cell phones and beepers at this time so we don't
interrupt the transm ssion of our proceedings.

O course, our public neeting is set and
schedul ed for deliberation and deci si ons on cases t hat

have previously been heard. W are not going to hear
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any additional testinony on these cases; but wll
review and deliberate and decide on the record that
has been previously created before us.

| should say a very good norning to our
Ofice of Zoning staff. On ny very far left is M.
Bailey, and M. My, closer to nme on the left. The
Ofice of the Attorney General is represented by Ms.
A azer and Ms. Monroe, with us this norning.

M. Nyarku is alsoin and out attending to
the Board and the O fice of Zoning.

Wth that, Ms. Bailey, if you wouldn't
m nd, a very good norning to you, calling the first
case for our decisions this norning.

MR MOY: Yes, sir.

CHAl RPERSON GRI FFI'S: I"msorry, M. My.

MR. MOY: Good norning, M. Chairnman and
menbers of the Board. That’s fine. W work as a
t eam

W do have just a very quick prelimnary
matter, if | may, M. Chairnman. The second case in
the afternoon, | don’t believe we have a quorum for
that since you as the Chair and Ms. MIller and M.
Etherly are participating on the case.

However, M. Etherly, as you nentioned

earlier, is not with us; is not present this norning.
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6
CHAlI RPERSON GRI FFI'S: The second case, No.

17027, Emergence, Inc. |Is that correct, M. My?

MR. MOY: That’s correct, M. Chairnan.

CHAI RPERSON @RI FFI S: Yes, | tend to
agree. W have that in as a mnor nodification. And
as we don’t have, as you’'ve indicated, a quorum in
order to deliberate on that, | would suggest that we
nove that to another date so that we mght be able to
take that up.

| think we should probably, iif it’'s
appropriate, M. My, in your review of the schedul e,
nove that to next week. W do have a special public
neeti ng al ready schedul ed; however, it doesn’t appear
that this will take up nmuch additional time in our
review. And we mght be able to fit it in then.

VI CE- CHAl RPERSON M LLER:  Yes, sir. Staff
woul d concur.

CHAI RPERSON GRI FFI'S:  Okay.

MR. MOY: To take that up on the special
public neeting on Novenber 8.

CHAI RPERSON GRI FFI'S:  Let’s do that then.

MR. MOY: GCkay. The first case then, this
norning, M. Chairman, is Application No. 17369 of
Kennet h and Andrea Pogue, pursuant to 11 DCVR 3103. 2,

for a variance from the non-conform ng structure
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provisions to allow an addition to an existing
accessory garage under Subsection 2001.3; a variance
to allow an accessory garage exceeding one story in
hei ght under Subsection 2500.4; a use variance to
allow living quarters on the second level of an
accessory garage under Subsection 2500.5; and a
variance from the side-yard accessory building set-
back requirenents under Subsection 2500.6; to allow a
second story addition of Iliving quarters on an
existing accessory garage in the R4 District at
prem ses 1029 4th Street, N.E. That’s in Square 806,
Lot 23.

On Cct ober 18, 2005, the Board conpl eted
public testinony on the application and scheduled its
deci si on on Novenmber 1, 2005.

The Board request ed addi ti onal i nformation
fromthe applicant, which the applicant has filed in
the record. And it identified in your case fol ders as
Exhi bit 26.

The Board is to act on the nerits of the
application. And that concludes the staff’s briefing,
M. Chai r man.

CHAI RPERSON GRI FFI S: CGood. Thank you
very much M. My. And the full reading of the

application, | think, is appropriate, M. My. As it
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O course, it was anended and t he hearing
proceeded wi th t he anended application. The applicant
had brought that to the Board. The Ofice of Planning
had al so concurred and anal yzed t he applicati on, based
on the anended vari ance request.

That vari ance request, i f I am
under st andi ng, was under 2001.3, and also for the | ot
occupancy, which is 403. 2.

There was sone i nitial discussionfromthe
Board of whether the rear yard vari ance shoul d al so be
required, as this was an existing site with a garage
accessory structure that is allowable in the rear yard
and it is able to occupy a certain percentage of the
rear yard

However, the proposal to attach the
accessory structure to the primary structure, making
it a single structure. It would then renove the
accessory structure fromthe rear yard; thus occupyi ng
t he rear yard.

So | believe that the anended application
is appropriately before us with the rear yard al so
i ncl uded.

W did have additional filings on this

whi ch were excellent in terns of the conpl eteness and
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t hor oughness for the application and the issues that
were to be presented for the Board.

Let ne begin first in |ooking at sone of
my concerns in ternms of the test for the variances
that were put before us.

| believe other Board menbers will talk
about the uniqueness. But | believe that there is the
aspects of uniqueness to this site.

The fact of a corner lot; the curb cut;
the access to the accessory structure; these are
el enents that | believe begin to make for the test of
the variance in terns of uniqueness.

My difficulty has been in |ooking and
reviewi ng and hearing this. And believe nme, | spent
alot of tine deliberating onthistotry and find and
get nore in depth; really, alnpst read between the
lines in the application of the next criterion for
approval of the variance.

And that is, out of these uni queness; out
of these wunique aspects, where is the practical
difficulty in confornmng with the zoning regul ati ons?

And there is a substantial anount of
evidence of the demand for renovation of this
structure. The renedying of certain situations in

terns of water seepage and nol d and then i nfestati ons,
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Definitely, acritical issuethat needs to
be taken to task and dealt with. However, in all ny
search, | found nothing that led me to the zoning
regul ations in those el enents.

So, again going back to the unique
characteristics of the property, | still was wanting
for the practical difficulties in conpliance.

W have a non-conform ng structure and t he
uni queness essentially is that this is an existing
structure built prior to the zoning regul ati ons and
t heir adopti on.

And certainly, | concur with that. Now,
what the practical difficulty out of that uni queness
is in terns of naking the addition to attach the
accessory structure to nmake a single structure, |
don’t -- |I’m not persuaded by the linkage that’s
provi ded.

There seens to be inthe last filing, I'm
not sure if it was correctly understood or perhaps
this is the vein of argunment that’s being taken. In
that there’s a substantial anount of discussion on
bringing this into conformty with the regul ations.
Meani ng, what woul d have to be renoved i n denoli shing

an entire existing garage or denolishing 19.5 percent
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of the structure to bring it.

But there’s nothing in the regul ations
that i s demandi ng that this cone back i nto conpliance.
Unli ke, for instance, building code mght. As you
renovate a building, you have to bring it up to total
bui | di ng code.

The Zoni ng Regul ations don’t require that
aspect. But rather, if a variance fromthe matter of
right, it obviously has to be shown that it is unique
and that it is practically adifficult thing conplying
fully with it.

The aspect of the conpliance with -- or
being able to conply with the |ot occupancy, |
certainly ampersuaded by that because you have a non-
conform ng | ot occupancy.

But then | need to go back to what’s the
uni queness that’s arising of the practical difficulty
inlaying this out the way it’s being proposed? The
connections aren’'t there for ne.

But et me leave it at that for now, and
hear other people’ s deliberation on that.

VI CE- CHAI RPERSON M LLER: | would agree
with you. | thought that the supplenmental pleadings
were hel pful in addressing the issues nore. Because

when | left the hearing, it was |like | thought that
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t he uni queness they were tal king about was the fact
that it was wuninhabitable, due to all these
deteriorating conditions. And we had said that that’s
really not a unique situation that we could find.

So, when | went back to do the anal ysis,
| saw that perhaps they could neet the first prong of
the test in that this was a non-conform ng structure
that pre-dated the zoning regul ations.

But | al so found di sconnects when | got to
the practical difficulty test. | really didn't see
that strict application of the zoning regul ati ons was
what was creating a practical difficulty.

W heard at the hearing a practical
difficulty of living in a house while renovations were
goi ng on. And that’s really not a zoning type of
practical difficulty connected to the regul ations.
It’s a tenporary situation

And then, in their pl eading, the applicant
said that there was a practical difficulty of not
being able to renovate the property because of
conplying with the Ilot occupancy and rear vyard
requi renents when conpared to the severity of the
relief requested weighs in favor of granting the
requested relief.

And again, we don't do that kind of
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conpari son under the statute. W have to really find
a practical difficulty that actually stens fromthe
condition of the property.

In this case, that mnmight be that
uni queness that it pre-dated the regulations. And |
just didn't see the practical difficulty that actually
stemmed fromthat.

CHAI RPERSON  CRI FFI S: Very wel | .
Addi tions? M. Mann?

MR. MANN: | would add only that | concur
with the analysis of my colleagues. There was a | ot
of new information that was presented in the
additional filings. But it still didn't exactly
connect the dots in a way that we need to prove the
practical difficulty test.

And although there’'s sone, you know,
perhaps sonme conpelling information regarding the
severity of the condition of the house and even sone
information that perhaps added to the uni queness of
the property, | don’t believe that it nmade the test.

CHAI RPERSON GRI FFI S: Ckay. Good.
think it’s difficult internms of this, especially with
certainly there’s an anmount of support. The anal ysis,
| think, subsequently | I|ooked at the Ofice of

Planning’s reports nore often than a petition of
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surroundi ng nei ghbor’s support. Al t hough that’s
informative to the Board for its deliberation.

In going to the Ofice of Planning s
report, they were indicating that some of the
exceptional situations and practical difficulties were
arising fromthe existing condition of the property.
And we’ ve touched upon that.

But | -- really, | looked long and hard to
see how foundation problens or flooding problenms, of
great concern, but how they arose to the practica
difficulty in conplying with the regul ati ons, outside
of a tenporary nature.

But, Ms. MIller, you had additional?

VI CE- CHAI RPERSON M LLER: No. | just
wanted to agree and say that when | read the O fice of
Planning’ s report again, | was struck by a line that
said that they would be denied further options to
pursue a flat on this ot w thout the single request
of vari ance.

And | thought that was an interesting
point. But it really wasn’'t devel oped. They really
didn’t explain how they would be denied or why the
strict application of the regulation would lead to
t hat . It’s just a sentence that was put out there

that | don't thing the facts necessarily do lead to
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t hat concl usi on.

CHAI RPERSON GRI FFI S: Meani ng you think
that they could fit a flat in the existing structure?

VI CE- CHAl RPERSON M LLER:  Well, | -- you
know, again, in perusing the docunents that were
submtted, there were sone | think in exhibit I, |
guess it was, that tal ked about a basenment apartnent.

So it’s not clear to me -- exhibit I to
the -- or attachnent | to exhibit 26. It’s not clear
to nme that they could not pursue that wthout a
vari ance.

So | just didn't think that they had made
the argunment. They nmay have raised an issue, but |
don’t think the facts necessarily support that.

CHAI RPERSON GRI FFI'S:  Very wel | .

VI CE- CHAl RPERSON M LLER: And it’s not to
say that -- | think we said at the hearing, it’s not
that we’re not synpathetic to the situation. But that
we can’t decide variance cases on symnpat hy.

CHAI RPERSON GRI FFI S: | ndeed. kay.
Anyt hing el se? Is there action proposed by t he Board?

Noting the deliberation by the Board, |
think it’s appropriate to continue our deliberation
under a notion. And, understanding the substantive

aspects of the statenents nowbeing said, | thinkit’s
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appropriate under a notion to deny Application 17369
as the anended application for the variances incl uded
of 2001.3 and the rear yard and |ot occupancy for

prem ses of 1029 4th Street NNE. And | would ask for

a second.

VI CE- CHAI RPERSON M LLER:  Second.

CHAI RPERSON CRI FFI S: Thank you, M.
Mller. 1'Il leave the record open at this point for

any further deliberation fromthe Board. Any other
aspects that have not been addressed?

Not noting any further conment, | would
just say, first of all, | believe that, as |I’'ve said
that the wuniqueness and practical difficulty or
speci al circunstances have not been persuasi ve enough
tolead us -- lead me to go even further into the next
tests of the variance.

Qobvi ously, they are cunul ati ve and one has
to meet one before it noves on to the second. And so
Il be limted in any further discussion on whether
it would inpair the intent and integrity of the zone
plan map or the public good.

| don't think that it would have
necessarily gone to the detrinent of those. But, |’'m
not reaching the final concl usions on those as | could

not get beyond the nexus of the uniqueness of this
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aspect in creating the practical difficulty in
conpliance with the Zoning regul ati ons.

Very well. If there’ s nothing further,
would ask for all those in favor of the notion to
signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S: And opposed? M.
Moy, if you wouldn’t m nd?

MR MOY: Yes, M. Chairman. The staff
woul d record the vote as three to zero to zero. This
on the notion of the Chairman, M. Giffis, to deny
t he application, seconded by Vice-Chair, Ms. MIler
Al'so in support of the notion, M. Mann.

Staff isinreceipt of two absentee votes,
M. Chairman. The first is from M. Parsons who
participated on the case. He has voted to deny the
appl i cation.

Wul d the Board care for me to read M.
Parson’s comments, or not?

In the nean tine, the staff has also
recei ved an absentee vote fromM. Etherly. And M.
Et herly has voted to approve the application.

CHAI RPERSON CRI FFI S: Yes, M. My, |
think it would be appropriate to read the coments

fromthe absentee ball ot submtted.
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MR MOY: Yes, sir. M. Parsons’s

comments read as follows: "The BZA has no authority,
nor should it, to grant a variance for a tenporary
condition on a property.

The condition of the building, which
mandat es a conpl ete renovation or tear down, i s not an
extraordinary or exceptional situation or condition
whi ch woul d permit the Board to allowthe addition to
this garage, unless the addition was to be renoved
after the tenporary condition is renedied."

CHAI RPERSON GRI FFI'S:  CGood.

MR,  MOY: So, the resulting vote, M.
Chai rman, would be four to one to zero. That’'s four
in support of the notion to deny, and one to approve
t he applicati on.

CHAI RPERSON GRI FFI S: Excellent. Thank
you, very nuch, M. My.

On this record, also, | just want to nake
note that the Board was just delivered a letter from
t he Council Menber of Ward 6, Ms. Anbrose. And |I'm
going toread it intothe record, and it is addressed
to nyself.

And it’s: "I respectfully request that |
be permtted to submit a late letter attached for

support.” And the letter reads: "I'’msubmtting this
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letter in support of M. Kenneth Pogue’s application
for a zoning variance at 1029 4th Street, N.E.  The
case nunber is 17369.

M . Pogue has worked diligently with Skip
Coburn and ny staff, Trey Bell, wth the Zoning
Adm ni strators, Conmmi ssi oner Nei | Bur nel | and
Comm ssi oner Travel Parker of the O fice of Planning
and the District Transportation to obtain concurrence
of all of the above with his proposed construction.

| have al so taken note of the fact that
M . Pogue’s house and property are not vai nness to our
District.

| hope the Board of Zoni ng Adj ustment wi | |
rule favorably on his request."”

| think we can take this into the record.
But | don't note that that would change any of the
nmenbers’ deliberations on it. But |I’'m open to hear
that if it woul d.

As we don’t really go into the substantive
aspects of what we were to be dealing wth, And
certainly, all those that the Council Menber has
i ndicated as being participants in this analysis of
t he application, we have heard from specifically, the
O fice of Planning.

But 1'Il leave it open for any of the
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Board nmenbers to give conments on that.

Very well. Not noting any comments, could
you pass that back down to then? Let’s nove ahead
t hen.

MR MOY: Yes, sir. The next and | ast
case for decision making is Application Nunmber 17349,
or Mchael Taylor. Pursuant to 11 DCVR 3104.1, for a
special exception to allow a rare addition to an
existing single famly detached dwelling. Under
Section 223, not neeting the |ot occupancy, Section
403, side yard, Section 405; and non-conform ng
structure provisions, Sub-Section 2001.3, at prem ses
6919 6th Street, NW. That’s in Square 3191, lots 19
and 811.

On Cct ober 25, 2005, the Board conpl et ed
public testinony on the application and scheduled its
deci si on on Novenmber 1, 2005.

The Board did not request any further
information fromthe parties. And the Board is to act
on the nmerits of the special exception under Section
223, M. Chai rman.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much, M. My.

Let’s nove right into this. Does anyone

want to open discussion on this?
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MR, MANN: "1l open the discussion on
this.

CHAI RPERSON GRI FFI S: Excel l ent. Thank
you, M. Mann.

MR, MANN: | certainly say that it’s
interesting inreceiving an application like this when
the structure is substantially built. Because you
actually get to viewevidence that’ s been entered into
the record that supports the requirenent to have pl ans
and phot ographs and the sort of docunentation that
allows us to thoroughly evaluate an application,
perhaps in a way that was uni ntended.

But | think inaway it makes it easier to
del i berate; not that the decision should be based
necessarily on that al one. | think that the
regul ations have to be taken into consideration in
their entirety.

But, it does provide a unique starting
point. And so, unlike certain applications that are
| ess devel oped or | ess substanti ated by evi dence, this
one had a lot to look at. It had a lot to deliberate
on.

CHAI RPERSON GRI FFI S: Good. It is
interesting to nake that note, as we have. Once in a

while we see that a partially constructed or fully
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constructed applications cone in. And | tend to
agree, perhaps, that it’s easier to seethings thanit
is graphically to represent them

But | also disagree with that. Because
think even in the physical form there are different
opinions and we see, you know, that there are
different subjective and rmaybe objective, but
subj ective aspects to it.

But with that, let’s get to the details,
then. O course, the Taylor application cane to us
for a Special Exception under 223. The 223 Regul ati on
is very well known to the Board and the criterion on
which it needs to neet.

Let’s begin by the first of several
t hreshol ds of the Special Exception case. M. Mnn
has certainly substantiated the fact that proffered
docunentation to represent what is being proposed is
required.

But we also need to get through the
t hreshol d of whether, if approved, the addition would
i mpact the light, air, use, privacy and enjoynent of
t he adj oi ni ng nei ghbors and properties.

And then we can nove on to the other
tests, or however you would |ike to proceed.

VI CE- CHAI RPERSON M LLER: Wl I, | think
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t he crux of this case was around 223. 2; whet her or not
t he addi tion shall have a substantially adverse effect
on the use or enjoynent of any abutting or adjacent
dwel I'ing or property.

And there is a |lot of opposition to this
application. The Ofice of Planning was opposed to
it; the ANC Takoma D.C. Nei ghborhood Association;
Hi storic Takonma D. C.; Council Menbers Brown and Fenty.

There was a | ot of evidence put inonthis
case, | think, with respect to at |least two of the
criteria under 223.2. One being B, the privacy of use
and enj oynment of the nei ghboring properties shall not
be unduly conpromised; and C, the addition taken
together with the original building as viewed fromthe
street, alley, and other public ways, shall not
substantially visually intrude upon the character,
scal e, and pattern of houses al ong the frontage.

So, if we want to junp into the neat of
this? Ckay. Ofice of Planning said that, due to the
difference in elevation, that this addition actually
towers over the rear and side yards of adjacent
properties and appears as if it’'s three stories.

| think this goes to both privacy and
scale. But, with respect to privacy, that it al so has

five additional windows that are all visible to and
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overl ook the adjacent house. And that the rear has
three large glass doors that overlook the yards of
adj acent properti es.

| think that the Takoma parties describe
this as a visual assault. | think, just taking the
guestion of privacy, we heard from sone individua
nei ghbors.

One was M. Larry Hailes who |ives at 530
Cedar Street, who stated that it overwhel ns his back
yard. That it peers down over the rear. That there’s
adirect line of sight into the rear of the home. And
it interferes with his privacy on his deck.

A M. Newran said that the privacy issue
was very real, as well.

| think, you know, privacy is a tricky
i ssue when you're tal king about |ifeinthe city. And
| think that the Applicant’s position was, well, we
live in the city and we | ook at each other’s back
yards and you can’t expect houses to be that far away,
or what ever.

But | think |I was convinced personally
that, in this case, we have an addition that’s
t oweri ng over peopl e’ s back yards to a greater extent
than | think the special exception relief should

al | ow.
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| don’t know if you want to discuss the
privacy separate fromthe other? Ckay. So then, when
we go into C about visually intruding upon the
character, scale, and patterns of houses, that
addresses al so al ong the frontage.

And we’re questioning, well, can you see
this fromthe street or alley, or whatever? And you
can see this fromCedar Street. And we heard a | ot of
testinmony and we saw pictures that this was out of
character with the historic nei ghborhood.

This is a very special hi storic
nei ghbor hood. And OP described the addition as a
rect angul ar box that did not incorporate architectural

details consistent with ot her houses.

What | also was interesting is that the
Applicant said well there have been other large
additions in this neighborhood. But the Takoma

parti es presented evidence that, in other instances,
the bigger houses have Ilarger |ots. And so,
therefore, that they were still in character with the
nei ghbor hood.

W heard testinony froma Nancy Sm th who
said that the inpact is overwhel m ng. That, when
peopl e went by, they said -- and | thought this was

kind of conpelling, just testinony. "Ch, ny Cod.
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What is that? How did anyone get away with buil ding
t hat nonstrosity?”

And the Vice President of Historic Takoma
said that the photos don’t convey how massive this
addition really is.

And | found these wi t nesses very credi bl e.
They’ ve lived in Takona al nost all of their -- many of
themlived in Takorma all of their lives. And thereis
a great unanimty that this was an exceptionally
massi ve intrusion.

So, | think, based on all of that
testinmony and the pictures in the record, | think it
i s out of character and does visually intrude upon the
character, scale, and pattern of the houses along
Cedar Street and in this historic nei ghborhood.

And therefore, it’s not the type of
situation for special exception relief.

CHAI RPERSON GRI FFI'S:  Good. Thank you
O hers? M. Mann?

MR. MANN: Yes. | actually agree with the
anal ysis the Ms. M| ler presented and the concl usi ons
that she cane to. And | would add that sometines
Section 223 to ne seens |like something that is
subj ective, as you nentioned before.

But | actually believe there was enough
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evi dence entered into the record and the testinony
that we heard was substantial enough and conpelling
enough to nake nme feel as though a lot of the
subjectivity was taken out of this. And | was
actually able to evaluate the sections of 223
obj ectively.

And | cane to the sanme concl usions that
Ms. MIler just outlined. And | do agree with her
that the privacy of use and enjoynent of nei ghboring
properties is unduly conprom sed, inadditionwith the
visual intrusion on the character, scale, and pattern
of houses.

CHAI RPERSON GRI FFI'S:  Good. Thank you
very nmuch. And noting in ny own deliberation on this,
in terms of the privacy, | was not -- there was
certainly inpact. But one m ght say that of any sort
of addition.

Even in the additions of the adjacent
properties there was some inpact on the neighboring
properties. Wiether it rises to the | evel of not being
supported by this Board.

| was nore persuaded by the Applicant’s
representation in terms of their description of
privacy, in that it is not absolute privacy or one’s

right in adjacent neighbors. But there’s arelativity
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to it.

And | think, from a starting point,
especially in the reviewof 223, this cut close to the
t hreshol d and maybe near it. But it was -- it’s not
the nost determnative factor for ne.

However, when you start putting it into
the other aspects, as both of you started to talk
about, the other aspects of the scale and the
character and whether it’s visually intrusive; well
then it does start to cone and rise to the |evel of
how that integrates into the adjoining properties.

And really, that’s what 223 as | viewit
is about. It specifically enunerates certain things
that we need to look at. But it is all enconpassing;
even down to the fact of materiality and |ighting and
screening is under our jurisdiction for this.

Now | know t he Board has taken a stance in
past review of this when an application is in an
Hi storic District to not go too far with the design
review of that; knowing full well that the Historic
Preservation Board, HPRB, will reviewthat.

But | don’t think, as |’ mhearing you, and
my own deliberation didn't get directly into the
absolute design, but it'’s nmore in the conceptual

massing of this building that rose to a |evel of
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concern. That’'s what |’ m hearing today.

| tend to begin to agree. One of the nost
persuasive things that | believe | heard from the
Ofice of Planning and in their report was the fact
that the square footage m ght have been able to have
been acconpl i shed.

Per haps not directly, exactly the square
footage, but the articulation of the building should
have taken a different tack in order not to becone so
heavy and so intrusive.

The Applicant nade the statenment in their
testinmony and their representative i ndi cates that they
were followi ng the sane roof |ine all the way through
the project; that there was not a breaking of that.
And that was their intent of taking -- the naintaining
of character.

However, in doing that, they |ost one of
the elenents of scale to the addition. And really,
it’s a difficult balance, | think, in a design to
appropriately do that with a begi nning of a bungal ow
structure.

However, | think that the grade of the
site could have been utilized better. And | think
some articul ation coul d have actually hel ped, interns

of a varying roof |ine; maybe varyi ng nasses, as you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

noved back into the site, itself.

| think if you | ooked at the surrounding
character, it was persuasive on both sides; the
opposition and the Applicant’s, that it is an eclectic
architectural character in the neighborhood in
massi ng.

Ms. MIler is absolutely correct, and a
| ot of the photographs that we saw on additions, there
were |arger houses, three stories, many of them
differing types of architecture and on differing sized
| ot s.

However, | don’t think that that would
necessarily mean you could not do anything on this
particular site or this particular structure. But
rat her, take cues fromthose surroundi ng and see how
they were articulated and massed and often tines
di m nished in scale and inportance as it went to the
rear of the properties and around the sides, as
opposed to a very formal, strong front.

| don’'t think this is the first tinme a
bungal ow has been added on to in an historic district,
or proposed to be added on to. And I think there are
some successful ways to doing it.

| did find, however, that this | acked any

success in terms of neeting the test under the 223,
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t hat demands that we | ook at whether it would becone
an intrusion of character, scale, design. And | find
that it fails in that regard.

To that, does that go directly to the
privacy, wuse, and enjoynent of the neighboring
properties?

As | started this, | don't -- | thinkit’s
conpromised in this case. | don’t think that if it
was al one, the single threshold el enent, that | would
-- I"’mnot sure that I would deny an applicati on based
on that it was unduly conpromsing it.

Just the fact of the nunber of w ndows or
whet her there was a view into soneone else s back
yard. But the fact of the dinmension of this and the
carrying back of it.

It may have been nore appropriate to go
hi gher and not so further back. | find that, in
conmbination with the massing of this, that it has in
fact risen to the level of also unduly conprom sing
t hose enjoynments of the nei ghboring properti es.

M . Mann has adequatel y i ndi cated that the
graphi c representation, and | thi nk we had subst anti al
on both sides for the application; certainly fromthe

Appl i cant.

And | don’'t think that, you know, in
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223.4, |ooking at whether we could sonehow -- if we
| ooked at this as not build, but rather as proposed,
is there any way that we could dimnish the potenti al
impact of this, and therefore nobve to approve a
speci al exception?

That would nmean, in terns of materiality
or screening. |’ ve spent sone time thinking about
that; how to deal with this and it’s whether an
appropriate way.

And | think that’s the difficulty in
returning to the instant application; is that it’s in
the massing. Which it’s substantial noves that would
have to be nade.

And | think that goes beyond this Board' s
per haps understanding, but certainly authority, in
terms of -- well, | think it would nove beyond just a
sinpl e recomendation, but nmore into a level of a
redesi gni ng aspect. And | don’'t think that it’s
appropriate for us to take those steps at this tine.

1’11 let other speak to any other further
aspects of this.

VI CE- CHAI RPERSON M LLER: | would agree
with you. I think that basically, you know, the
probl emhere is the toweri ng over and t he nassi veness.

And it’s not like a little fix that we could
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condition, such as elimnating w ndows, that would
change our deci sion.

CHAI RPERSON GRI FFI'S:  Okay. | just want
to take an issue. | understand it’s your opinion, but
| take issue with the term nology of towering over.
Because, in viewing the grades, it’'s not as if this
was built substantially higher or taller in structure,

but the grade itself is being utilized.

So, I'm not sure that that, from ny
deliberation, is the critical elenent. O it
certainly is not a description that |I would use in
| ooking at this. But rather, | certainly understand

your view of it in that sense.

VI CE- CHAI RPERSON M LLER: Vwell, 1'd say
it’s one of the inpressions I'm left with, wth
respect to why this is out of character in scale, but
not the only one.

CHAI RPERSON GRI FFI'S:  Okay. Under st ood.
kay. Anything else? Additional deliberation. |Is
there an action proposed?

MR MANN. Sure. M. Chairman, | would
nove t hat we deny Application 17349 of M chael Tayl or
for a special exceptionto allowa rare addition to an
existing single famly detached dwelling under 223,

not neeting the |ot occupancy, side yard, and non-
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conformance structural provisions at 6916 6th Street,

N. W

CHAI RPERSON GRI FFI'S: Okay. Was there a
second?

VI CE- CHAI RPERSON M LLER:  Second.

CHAI RPERSON CRI FFI S: Thank you, M.
Mller. The notion is before us. It has been
seconded. Is there further deliberation of the
noti on?

Very well. If there’s no further
del i beration of the notion that’s before us, I'Il ask

for all those in favor signify by saying aye.

ALL: Aye.
CHAI RPERSON GRI FFI S: And opposed?
Abstaining? Very well. Wy don’t we record the vote,

M. Moy?

MR MOY: Yes, sir. The staff would
record the vote as three to zero to one. This is on
the notion of M. Mnn to deny the application,
seconded by Ms. Mller, the Vice-Chair. Also in
support of the nmotion, M. Giffis, the Chair.

W have no Zoning Conmm ssion nenber
participating. As well, we have an absentee vote from
M. Etherly, who participated on the case, M.

Chairman. And he has voted to deny the application.
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Whi ch woul d give a resulting vote of four
to zero to one. M. Etherly has witten conments.
Wul d the Board desire the staff to read the comments?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

MR MOY: M. Etherly’s conments read as
foll ows; "The addition would unduly affect the Iight
and air to neighboring properties. Mor eover, the
privacy, use, and enjoynent of nei ghboring properties
woul d al so be unduly conpromi sed. Finally, the scale
of the addition would substantially visually intrude
upon t he character, scale, and pattern of houses al ong
the street frontage."

CHAI RPERSON GRI FFI S: Thank you, very
much. Very well. |s there any other business for the
Board in this norning’ s session?

MR MOY: No, sir.

CHAI RPERSON GRI FFI'S:  Not noti ng any ot her
busi ness, then we can adjourn our Novenber 1, 2005
Publ i c Meeting.

(Wher eupon, the neeting was adjourned at

10: 56 a. m)
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